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PER CURIAM: 

Randy Lee Rindahl appeals from the district court’s order dismissing without 

prejudice his civil action on the ground that Rindahl could not proceed without 

prepayment of fees under the Prison Litigation Reform Act (PLRA), 28 U.S.C. § 1915 

(2012), because he had three or more actions or appeals dismissed as frivolous, 

malicious, or for failure to state a claim, see id. § 1915(g).1  Rindahl applies to proceed 

on appeal without prepayment of fees under the PLRA.  Contrary to the district court’s 

finding, Rindahl has not accrued three or more qualifying dismissals.  Specifically, four 

of the five cases on which the district court relied do not count as strikes because they 

were dismissals without prejudice for failure to state a claim.  See McLean v. United 

States, 566 F.3d 391, 396-97 (4th Cir. 2009).  In addition, upon reviewing Rindahl’s 

many other prior actions, we are unable to identify three qualifying strikes under 

§ 1915(e)(2).   

Accordingly, we grant Rindahl’s application to proceed under the PLRA without 

prepayment of fees, vacate the district court’s order, and remand for further proceedings.2  

We dispense with oral argument because the facts and legal contentions are adequately 

                                              
1 We have jurisdiction over this appeal because the district court’s ground for 

dismissal was “unrelated to the contents of the pleadings.”  Goode v. Cent. Va. Legal Aid 
Soc’y, Inc., 807 F.3d 619, 624 (4th Cir. 2015). 

2 On remand, the district court is not precluded from endeavoring to find three 
dismissals that, under the laws of this circuit, qualify as strikes for purposes of the PLRA. 
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presented in the materials before this court and argument would not aid the decisional 

process. 

VACATED AND REMANDED 

 


